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Brazilôs Ports Cargo Flow

Cargo Handling - Development and Forecast
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Brazilian Ports Legal Regime

1988 Brazilian Constitution:

ÅSection 21(XII)(f): the Brazilian State (ñUni«oò) has the 

right to exploit ports directly or indirectly through 

concession, permission or authorization regime;

ÅSection22(X): the Brazilian Statehas the exclusiveright to

regulateport matters;

ÅSection 175: Public Authorities have the obligation to

prepare public bids for port authorizations, concessionsor

permissions.



Brazilian Ports Legal Regime

Federal Law 8,666/93

Public Bidding Law

Federal Law 8,987/95

Provides for the rules of permission and 

concessionregime of public services rendered in 

connection with Section 175 of the 1988 

Federal Constitution.



Brazilian Ports Legal Regime

Federal Law 8,630/93

Ports Modernization Law

ÅPort terminals can be exploited under two regimes: private

and public;

ÅPrivate Regimeis divided into 4 categories:

(i) exclusiveuse for own cargo, (ii) mixed use for own and

third party cargo, (iii) tourism for passengers

transportation, and (iv) transhipment operation.



Federal Law 10,233/2001:

Provides for the creation of ANTAQ, an independent 

regulatory agency responsible for the regulation and 

fiscalization of ports and waterway transportation.

Federal Law 11,518/2007:

Provides for the creation of SEP - Special Secretariat of Ports 

(Ministry of Ports) with powers to assist Brazilôs President 

in the definition and implementation of public guidelines, 

policies and investments in Brazilôs port system, and to 

promote the execution of programmes and projects of 

support to organized ports 

and port infrastructure.

Brazilian Ports Legal Regime



Federal Decree 4,391/2002:

Provides for Brazilôs leasing programme of public 

port areas and facilities referred to in the 

Ports Modernization Law.

Brazilian Ports Legal Regime



Federal Decree 6,620/2008:

üPolicies and guidelines

Å Preserves previous lease/concessioning contracts and 
authorizations

Å Cleary defines own and third party cargoes

Å Promotes private investments in port projects

Å Adequate return of capital investments through port tariffs

ü New Organized Ports

ÅConcession period up to 25 years renewable for the same period

Å Interested investor can propose projects and prepare feasibility 
studies

ÅNew projects can be included in the PGO (General Concessioning 
Plan) at any time

Å Simplified analysis and approval process 

Å Grant of concessions/leases through bidding conducted by 
ANTAQ

Brazilian Ports Legal Regime
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Brazilian Ports Operational Chart
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