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On the subject and with the intent of
regulating some pending aspects of the
abovementioned new tax and
accounting system, Normative
Instruction n. 949, issued in June 16th
of 2009 by the Brazilian Revenue
Department, was established with the
purpose of regulating the mentioned
RTT and creating the Transitory Fiscal
and Accounting Control (FCONT).

Transitory Tax Regime (RTT)

The legislation in discussion (IN SRF
949/2009) states that, for legal entities
subject to the RTT regime, all
modifications inserted by Laws n.
11,638/07 and 11,941/09 which
changes the recognition criteria of
income, costs, and expenses indicated
in accounting books will not have any
effect on the calculation of the actual
profit and on the taxable amount of the
CSLL. In this case and for tax pur-
poses, the methods that were in force
in December 31st of 2007 must prevail.
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Brazilian corporate tax system has been experiencing a
complex chain of changes due to the issuance of Provisional
Measure 449/08 and Federal Law n. 11,638/2007,
responsible, among others, for introducing the Transitory Tax
Regime (RTT), previously discussed.

Normative Instruction 949/2009 also
introduced the applicability of the RTT
in relation to the presumed profit
system of income tax calculation,
establishing the procedures that must
be observed in order to guarantee the
fiscal neutrality of the new accounting
standards. The same purpose was
applied by such legislation when it
determined the applicability of the RTT
regime to the PIS/Pasep and COFINS
federal contributions.

Transitory Fiscal and Accounting
Control (FCONT)

Additionally, the Normative Instruction
under analysis has also instituted the
Transitory Fiscal and Accounting
Control (FCONT), responsible for
auxiliary record and mandatory for all
companies subject to both actual profit
method of calculation and RTT.

The legislation in discussion states that
the FCONT represents a double entry
bookkeeping system applied over

equity and result accounts which takes
into consideration the methods and
criteria applied by the tax legislation.
The use of the FCONT system is
indispensable to the accomplishment
of fiscal adjustments and it cannot be
substituted by any other control or
calculation chart.

Finally, IN SRF 949/2009 sets forth that
the FCONT must be electronically
submitted to the fiscal authorities’
appreciation until midnight of
November 30th, 2009, by means of a
software that will be made available as
from October 15th on the Revenue
Department’s website.
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